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Julian Housing
Joint Substance Use Working Protocol Between

Julian Housing and Housing Providers, i.e. Broadland
Housing, Norwich City Council, Peddars Way Housing, etc.

Background:

The law regarding tenants, who use controlled substances, where support is
provided by outreach services, is still unclear and can vary according to
contractual agreements between housing providers and the outreach team. For
example:

Some models adopt an approach where housing management and support are
entirely separate and therefore the support offered is not V>oncerned in the
managementll JA the property. Outreach workers would not therefore be considered to
have a legal obligation under section 8 to prevent drug related activity on the
premises.

Some models adopt an approach where support is provided and funded directly by
the housing provider and therefore there is a responsibility to prevent drug related
activity on the premises. An example of this might be where a housing provider has a
team of support workers visiting their tenants.

Some models adopt a service level agreement between housing providers and other
organisations providing support to tenants. The law is less clear with regards to this
style of support provision and it may be that the support provider could be construed
as being concerned in the management of the tenancy and be considered liable under
section 8.

Some models have no formal agreement between housing providers and other
organisations providing support to tenants and hence the legal position is unclear.

Julian Housing

Julian Housing provides tenancy support to a large number of service users living in
housing provided through the local council and a variety of Housing Associations.
The support provided is funded through a variety of arrangements including floating
support/ supportingpeople and service level agreements. In some instances Julian
Housing may provide support where there are no formal agreements between our
organisation and the housing provider.

Julian Housing recognises that there are a number of service users, whom we support,
who have problematic substance/ alcohol use in addition to mental health problems.

Whilst Julian Housing has developed a flexible substance use policy for working with
substance users within properties where the landlord responsibility falls to Julian
Housing, the law regarding the provision of outreach support is still unclear and can
vary according to the type of contractual agreements.




As part of our ethos, Julian Housing would seek to balance any contractual
agreements against the nature and level of drug-related behaviour, the impact on the
organisations, the individual, other service users and the wider public.

Julian Housing would not wish to create an increase in a problematic, substance using,
homeless population through inappropriate and heavy-handed management of
substance use issues. As such Julian Housing would view eviction as the final
response where other responses had been unsuccessful.

Notes

Clearly the support offered by Julian Housing to service users in the community is
fundamentally based on trust. Through the development of trust, Julian Housing is
often able to engage with service users regarding their substance/ alcohol use and in
minimising risk to the service users, their tenancies, other residents and the wider
community. The nature of Julian Housing’s support often provides workers a window
of opportunity to link service users into community resources including substance use/
alcohol agencies.

Clearly the impact on our engagement with service users would be severely
compromised if they felt that there was an automatic requirement of Julian Housing to
pass on information to Housing Providers regarding the substance use of tenants.
Failure to access support about their substance use with relevant agencies for fear of
repercussions on their tenancies could lead to an increase in the problematic nature of
their substance use.

Julian Housing Response:

e Any passing on of information by Julian Housing to a Housing Provider
relating to the activities of tenants would constitute a breach of confidentiality
where a service user was not fully aware and in agreement that this action was
taking place. As such Julian Housing would only take such action where it would
ordinarily be necessary to breach confidentiality, i.e. serious risk related issues,
child safety etc.

The Julian Housing Substance Use Policy, endorsed by Norfolk Constabulary,
states that under the Misuse of Drugs Act, 1971, an outreach worker is not
committing an offence whilst remaining present if a service user is using non-
prescribed controlled substances in their own tenancy.

Whilst the law makes it possible for a worker to remain in the presence of a service
user who is actively using non-prescribed controlled substances, Julian Housing’s
Policy regarding Outreach Workers states that a member of staff should not be
knowingly present whilst a service user is using non-prescribed controlled substances,
1.e. heroin, crack, cannabis etc.

In circumstances where a service user is actively using or stating an intention to use a
non-prescribed controlled substance, then staff would simply re-arrange the
appointment. In such circumstances we would not seek to pass on this information to
other agencies unless at the request of the tenant, i.e. if they were seeking to engage in
a service such as NORCAS or the Bure Centre.




Notes:

This aspect of the Housing Protocol should be considered in conjunction with Julian
Housing’s Managing Risk Policy.

There may be occasions where a worker feels that it is necessary to remain present
with a service user who is actively using or clearly intoxicated, i.e. if they were
evidently in the process of overdosing and requiring emergency assistance. Any
decision to remain with a service user should be carefully balanced against any risk to
staff and workers should access support from emergency services/ Julian Housing at
the earliest opportunity.

Circumstances that may warrant a breach of client
confidentiality:

1. If a tenant is undertaking an activity prohibited under section 8 and these
activities are of such nature that the property manager could realistically face
prosecution; Julian Housing would need to take action.

Notes:

Clearly there is a range of activities prohibited by Section 8 and not all of these would
reasonably lead to the property manager facing prosecution. For example, an isolated
tenant smoking cannabis in their tenancy is less likely to result in an organisation
being prosecuted, where as a tenant using their flat for the production and supply of
crack-cocaine would be a cause for greater concern.

Response:

The type of action may vary as a result and in the first instance could involve a
discussion with the service user about their legal position. There may follow a series
of responses including letters to the tenant advising them of their position.

In most cases JHS outreach workers would aim not to involve housing providers in
such discussions.

At the point at which JHS outreach workers felt reassured that prohibited actions that
could realistically lead to the prosecution of the housing provider had ceased then JHS
outreach workers would be discharged of any further responsibility.

Production/ Supply
If Julian Housing workers were aware that production/ supply was taking place in a
tenancy then there would be a need to respond for the following reasons:

- On the grounds of health and safety in order that other workers visiting, including
housing officers, would be aware of the potential risks

- Risk to others in the local community

- Risk to the tenant, who, by breaching the law, could be in danger of losing their
tenancy

In the first instance the response would ideally take the form of a discussion with that




tenant concerning their behaviour and ways in which they could reduce the above
risks. Ultimately this would need to mean that the tenant discontinue production/
supply from that tenancy.

If the production/ supply did not cease following action from a worker then other
measures would need to be implemented and may include the following:

+ Notification of concerns to the service user in writing
¢ Discussions with the Housing Provider

In conjunction with any action we would always seek to advise a service user around
available support to assist them in managing their substance use, for example CADS/
the Bure Centre, NORCAS.

This protocol recognises that drug dealers can target vulnerable tenants and use their
tenancies for the production and supply of substances such as crack cocaine. In such
instances where the tenant is vulnerable, Julian Housing would seek to work with the
housing provider and other agencies in order to reduce the likelihood of the tenant
being prosecuted and support them to be re-housed. For further information see: The
Royal Borough of Kensington and Chelsea’s Rapid Reaction Protocol — Crack House.

In passing on the relevant information, it would be ultimately the responsibility
of the Housing Provider as the registered landlord to take further action if
necessary. As an organisation, Julian Housing would seek to work alongside the
housing provider to help maintain the service user in their tenancy wherever
possible.

2. Where there is a serious health and safety concern that could have an impact
on the safety of the local community and/ or other services involved, including
housing officers, Julian Housing would be duty bound to take action.

Response:

Julian Housing recognises that there is a spectrum of risk issues associated with
substance use, some of which may cause harm to the individual concerned and others
that present a risk to others in the community.

Where Julian Housing Staff have identified a risk/ health and safety issue we would
always seek to raise the matter with the tenant and advise them that their behaviour is
presenting as such. Julian Housing would offer support and advice in order to assist
the tenant in modifying their behaviour to reduce the risk. An example of this might
include accessing sharp bins for injecting equipment where there was a problem of
needles being carelessly discarded.

In working with substance use issues Julian Housing aims to adopt a harm
minimisation approach and therefore would encourage service users to reduce the
harm associated with substance use in cases where a service user was not seeking to
reduce their substance use per-se.




If, despite action having taken place, a service user does not modify their behaviour in
a way that reduces the likelihood of there being serious health and safety implications
for others in the community, Julian Housing would need to consider taking more
robust action. Ultimately this would lead to the notification of the housing provider
who would need to make a response as the concerned party in the management of the

property.

Julian Housing would seek to work with the housing provider to reduce the likelihood
of termination of the tenancy wherever possible.

3. Where there is serious offending behaviour — this may include behaviours that
are not covered by Section-8 which are of such a serious nature as to warrant a
breach of confidentiality.

This would include situations where there was clear risk of serious harm to others or
instances of such nature where the outreach worker could face prosecution if they
failed to take action.

Housing Providers:

In signing up to this protocol, Housing Providers recognise that there can be a conflict
between the need to provide support to tenants who use non-prescribed controlled
substances and issues of confidentiality.

In such circumstances Housing Providers would not normally expect Julian Housing
Outreach Staff to breach confidentiality unless those circumstances were aggravated
by the above points.

In such circumstances Julian Housing would be expected to take some form of action,
which in the first instance would not necessarily mean the automatic passing on of
information to the Housing Provider.

In most circumstances Julian Housing would take action to resolve the matter without
the need for information to go further. In exceptional circumstances where action has
been taken and the situation has not been resolved then there may be a need to inform
the housing provider in order that they can make their own assessment of risk and take
further action if warranted.




